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J  U  D  G  M  E  N  T 

1.)  The prosecution in this case was launched by the lodging of an 

ejahar with the Officer in Charge of the Dhekiajuli Police Station on 

23/11/2007 by the informant, Smt Lili Patangia to the effect that 

the accused namely, Shri Gobind Deka , Shri Bhasker Barman, Shri 

Naba Barman and Shri Dhrubajyoti Barman assaulted her husband  

Shri Dimbeshwar Patangia with a sharp cutting instrument and 

thereby caused hurt. The said incident took place on 2.10.2007 at 

around 6:30 pm in the evening when the husband of the informant 

went to Chirajuli market for collection of monthly khazana. However 

there was some argument between the victim and the aforesaid 

accused persons on the matter of collection of khazana and thus the 

above incident took place. The informant further stated in her 

ejahar that since she was busy with her husband for his treatment 

as such there was delay in filing the ejahar. 

2.) The police upon receipt of the ejahar registered Dhekiajuli Police 

Station case no: 418/ 2007 under sections 326 r/w 34 of the Indian 

Penal Code (IPC) and started investigation of the case. Upon 

completion of the investigation, the police submitted chargesheet 

against the accused persons namely Shri Dhrubajyoti Barman, Shri 

Naba Barman and Shri Bhasker Barman under section 325 r/w 34 

IPC. 

3.) The accused persons were called upon to enter trial and accordingly 

the copies of the relevant documents were furnished to them. The 

formal charge against the accused persons was framed under 

section 325 r/w 34 IPC and the same was read over and explained 

to the accused persons to which they pleaded not guilty and claimed 

to be tried. 
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4.) The prosecution in support of its case examined as many as four 

witnesses; whereas the defence declined to adduce any evidence. It 

would be pertinent to mention herein that the prosecution prayed to 

close its evidence because the victim and the other supporting 

witnesses have not supported its case; hence the further 

examination of the other formal witnesses would merely be an 

abuse of the process of court. 

5.) Upon the case set up by the prosecution I have framed the 

following point for determination in this case in order to arrive at a 

definite finding as regards the matter in dispute- 

(i.) Whether the accused persons had voluntarily caused 

grievous hurt to the victim Shri Dimbeshwar 

Patangia on 2.10.2007 in furtherance of their 

common intention and thereby committed offence 

under section 325 r/w 34 IPC? 

6.) I have heard the learned A.P.P and the learned counsel on behalf of 

the aforesaid accused persons. The learned counsel for the accused 

persons had prayed to acquit the accused persons as there are no 

materials against them. 

DECISION AND REASONS THEREOF: 

7.) Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the point for determination. 

8.) For the sake of proper discussion of the evidences on record I would 

like to discuss initially the evidence of PW 4 Shri Dimbeshwar 

Patangia who is the victim of the case and thereafter the evidence 

PW 1 Shri Ganesh Mahanta, PW 2 Shri Ram Mahanta and PW 3 Shri 

Dashrath Barman who are the independent witnesses. 
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9.) PW 4, who is the victim of the case, had deposed that the informant 

Lili Patangia is his wife and she had expired three years back. He 

also stated that he knows the accused persons very well as they are 

distantly related to him. PW 4 further stated that the incident in 

question took place on 2.10.2007 at around 5:00 pm in the evening 

when he went to the market for the collection of Khazana. With 

regard to the collection of khazana only PW 4 had a small argument 

with one named Shri Gobind Koch. He further stated that while the 

said argument was going on, someone hit him from the back as a 

result of which he fell down unconscious. He gained consciousness 

in the hospital only. Thereafter his wife who is the informant of this 

case had lodged this case. Defence Counsel cross examined him 

and in his cross examination he had stated clearly that his wife who 

is the informant of this case have not seen the incident herself and 

as such he had no idea as to why she has lodged this case against 

the aforesaid accused persons.  He further stated that he will not be 

able to say as to who had caused injury to him as the said injury 

was inflicted from his backside. He had fairly stated that he have no 

allegation against the accused person and also do not have any 

objection if they get acquitted in this case.  

10.) Further the independent witness PW 1, PW 2 and PW 3 have 

more or less stated the same thing that the alleged incident has 

taken place almost 6-7 years back when they have heard that some 

fight took place between Bubai and one Gobinda Deka. In their 

cross examination both PW 1 and PW 2 had stated that they have 

no knowledge why the fight took place between the said persons 

and also have no knowledge about anyone getting injured. PW 3 in 

his cross examination had stated that he have only heard that one 

Shri Gobind Deka was injured. 

11.) On perusal of all the evidences on record, I am of the view 

that other than PW 4 who is the victim of the case none of the 
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independent witnesses are eye witnesses to the said alleged 

incident. From the evidences of PW 1, PW 2 and PW 3 what has 

come out is that their evidences are only hearsay in nature .As such 

I am of the view that their evidences holds no weigh so to give a 

strong base to prove the guilt of the accused persons. Moreover PW 

4 who is the victim of this case, had himself stated clearly that his 

wife, who is the informant of this case have not seen the alleged 

incident herself and also he has no idea as to why she had lodged 

this case against the said accused persons. Further the fact that the 

informant of the case could not be examined in spite of several 

attempts by the prosecution to procure her attendance makes the 

evidence of PW 4 i.e., the victim believable, as he being the only 

eye witness as well as the victim of this alleged incident have 

whispered no such allegation of assault to him by the said accused 

persons in his entire evidence as alleged in the ejahar. Lastly, I am 

of the considered view that when the victim, who is the principle 

witness of this case had himself stated that he has no allegation 

against the accused persons as until now he has no knowledge as to 

who have assaulted him from backside makes the case of the 

prosecution itself weak so as to prove the charge leveled against 

the accused persons.  

12.) As such in view of the discussions made above it is held that 

the prosecution has failed to prove that the accused persons have 

committed the alleged offence of voluntarily causing grievous hurt 

at the relevant time as alleged in their ejahar. 

13.) DECISION:  The prosecution has failed to prove that the 

accused persons have committed the alleged offence of voluntarily 

causing grievous hurt at the relevant time as alleged in their ejahar; 

as such the point for determination is answered in the negative and 

in favour of the accused persons. 
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ORDER 

14.) In view of the discussions made above and the decision 

reached in the foregoing issue it is held that the prosecution has 

failed to prove the charge leveled against the accused persons; as 

such the accused persons are acquitted of the charge under section 

325 r/w 34 IPC and they are set at liberty forthwith.  

15.) The bail bond of the accused persons and their surety shall 

remain in force for another six months from today. 

16.) The case is disposed of on contest without cost. 

 

 

Given under my hand and the seal of this court on this the 20th day 

of October, 2014 at Tezpur. 

 

 

 

 

Ms. Meenakshi Sarmah 

 Judicial Magistrate First Class,  

Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1) SRI GANESH MAHANTA 

2) SHRI RAM MAHANTA 

3) SHRI DASRATH BARMAN 

4) SHRI DIMBESHWAR PATANGIA 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

Ms. Meenakshi Sarmah 

 Judicial Magistrate First Class 

Sonitpur, Tezpur 

 

 

 


